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Bullying — What is “it”???
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Bullying — What is “it”???

O Sarcastic jokes, teasing
o Criticizing performance in front of coworkers

O Interrupting in 2 rude manner




Bullying — Is “it” generational???

O Personally experienced supervisor/employer
abuse!?
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Bullies — Who are “they’???

O “They all serve to shame, humiliate and treat
the Target like a powerless person. This




Bullies — Who are “they”???

O From Crawshaw, Taming Manager:
How to End Unnecessary Roughness in the
Workplace

O “... rub their coworkers the wrong way, inflicting
lasting wounds. ...damage work relationships to the
boint of disrupting organizational functioning.
Coworkers report feeling mistreated when they
experience aggressive behavior ranging from mild
offense to open attack. ... words and actions
...are perceived as harmful and are frequently
taken personally, producing intense emotional
distress.”

6



Bullies — Are “they” a “they”???

O Research by Tripp and Bies, Getting Even: The

Truth about Workplace Revenge — And How to
Stop it




Bullies — Are “they” a “they”???

O Research by Tripp and Bies, Getting Even: The Truth

about Workplace Revenge — And How to Stop it
O Some identified perception biases:




Bullies — Are “they” a “they”???

O Research by Tripp and Bies, Getting Even: The Truth

about Workplace Revenge — And How to Stop it
o Common forms of revenge they identify:




WA and OR Cases contain “Bully”,
“Bullying”

O Judicial discipline O Battery

O Lawyers courtroom O Defamation
conduct o Sexual Harassment




Employer Liabilities that May Result Under
Existing Employment Laws

o Common law torts
o Wrongful Discharge
o Defamation

o Invasion of Privacy




Court Struggles with Existing Claims

O Under existing statutes, Courts struggle

o How much/what kinds of “bad” conduct is necessary




Generalization about Cases

O Discrimination Statutes: Supreme Court has
tended to apply lower thresholds

o With conduct




Court Decisions with Existing Tort
Claims — Indiana Case

O Recent Indiana Supreme Court decision (April 8,
2008) allowed of bully label into courtroom

O Jury instruction advanced two concepts

o That ‘bullying’ was not an issue

But “behavior of the defendant was very much an issue” therefore appropriate for
court to decline to give instruction

o That jury need not decide whether defendant was a ‘bully’ to
decide case
Instruction unnecessary because other instructions said what was necessary

O Majority: trial court did not abuse its discretion in
refusing to give this instruction

o Dissent:”... without any context the ‘bullying’ label is
nothing more than highly prejudicial name-calling of
no help to the jury. Dr. Namie’s labeling was not

« harmless error.”



Potential Future

O Movement internationally and in U.S. to pass
general ‘do not bully’ statutes that would provide
claims (lawsuits) against




Potential Future

o Conflicts among legal obligations exist

o Can present challenging balancing acts for




Considerations about Future

Should “WE” ADDRESS BULLYING VIA more LAWSUITS??

g P:fssmg dahlaw does not mean those 7. Complexity: various legal rights and
affected have awareness protections conflict

. Of existence of the law 8 Unintended consequences of
o Of meaning of bullying (even after reading T q




Considerations about Future

O From Crawshaw, Taming Manager: How
to End Unnecessary Roughness in the Workplace

O Definition of an “adequate” boss
o_Interpersonal competence range from good enough to
great

o Enough emotional intelligence to know how to relate to
coworkers in socially acceptable ways that promote
smooth working relationships

o Aren’t perfect, but insightful enough to consistently behave
in ways that coworkers perceive as respectful
o “... these skills help them maneuver successfully
through the inevitable interpersonal rough patches
present in any workplace, keeping emotional distress
to 2 minimum.”
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Considerations about Future

O Research by Tripp and Bies, Getting Even: The Truth about

Workplace Revenge — And How to Stop it
o “...and how to stop it”
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Considerations about Future

Speaker’s Thoughts about
HOW TO ADDRESS “BULLYING” UNDER EXISTING LAWS?

O Good conduct policies o Avoid giving in to threats

o Let go of historic connection e T




Thoughts — Post-Boomer Generations

O Veterans = respect for authority, sense of duty,
comfortable w/ directive management

o Mostly historic, directive management includes challenges for
dealing with “offenders” w/in bully schematic

O Boomers = move toward individualism, generally
comfortable w/directive management
o Source of today’s “targets” (optimistic, uncomfortable w/

conflict) and “offenders” (can be judgmental) w/in bully
schematic

O Gen X = value independence, latest technology, not value
corporate structure for own sake, will question, but
respect legitimate authority (not so team oriented)

O Gen Y = love challenge, ambitious, confident, move fast,
want “it” — now!, less ethnic or gender role awareness
(function as team members)
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Thoughts — Post-Boomer Generations

O Perspective from Generations: The History of
America’s Future, 1584 to 2069 by Strauss & Howe

o 4 generational types:




Thoughts - Post-Boomer Generations

O Gen X and Gen Y are likely to be less imbued with historic
“legal” context (less accepting of legal historic framework and
more willing to question its effects) — times may change with

this




Considerations about Future —

Final Thought




